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Bill Riley,  Bradford on Avon, Wiltshire, BA15
 

 
PINS Ref: ROW/3273510 

 
Highways Act 1980 – Section 119 

Wildlife and Countryside Act 1981 – Section 53 
The Wiltshire Council Parish of Calne Without Bridleway 89 (part), 89A and 89B 

Diversion Order and Definitive Map and Statement Modification Order 2019 
 
 

Comments on Statements of Case 

 

Comments on the Applicants’ Statement (using applicants’ paragraph numbers) 

 

Para. 13(1). Width.  The applicants claim that the definitive route measures 

approximately 2.8 metres between the hedges.  The Definitive Statement confirms 

that the legal width is between 4 metres and 10 metres.  Anything less is due to 

neglect or obstruction, which must be disregarded.  The width of old highways 

should never be measured between the hedges.  The rule is: ‘from root of hedge to 

root of hedge’.  Where appropriate, measurements should be taken from the 

earliest available reliable survey, e.g., the 1st Edition 25” OS Maps, to eliminate later 

encroachments. 

 

Para. 13(2).  Bridge.  The reduced width and the state of the temporary bridge on 

the definitive route should be disregarded. The Council has resolved to replace the 

temporary bridge with one of the correct specification. 

 

Para. 13(3).  Surface.  The present condition of the surface along the definitive route 

should be disregarded.  The highway authority has a legal obligation to keep the 

route open and unobstructed and must maintain the surface in good condition, 

including any boggy parts, which they are more than capable of doing.  (See PINS 

Rights of Way Advice Note 9, para. 2.3.12, updated 29 July 2022). 
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Para. 14.  Lengths.    The applicants claim that the difference between the two 

routes ‘is approximately 100 metres’ – a very substantial underestimate.  The Order 

Schedule records an approximate difference of 154 metres, and the precise 

difference, as shown in Appendix 1 to Mr Higgs’ Statement of Case, is 161.568 

metres, making the proposed diversion more than twice as long – a significant 

deterrent to old and slow walkers like myself, who just want to enjoy the history of 

the old road and historic buildings. 

 

Para. 16.  Users.  It is quite obvious that users are deterred from using the historical 

route due to its neglect and obstructions. 

 

Paras. 18-24.  Legal tests.  In my view, the legal tests are not fully satisfied, for the 

reasons set out in my Statement of Case. 

 

 

Comments on Mr Graham Bennett’s Statement 

 

Mr Bennett’s statement is too repetitive to refer to paragraph numbers, e.g., the 

gates are referred to in 17 different paragraphs, so I will refer instead to subjects, 

except where a single paragraph is involved. 

 

Gates.  Mr Bennett refers to the ‘inconvenience’, ‘difficulty’ and ‘danger’ of the 

gates erected on the definitive route but omits to mention that they are 

unauthorised and therefore unlawful.  Consequently, they should be disregarded. 

 

Privacy.  Even the most cursory search in the County Archives would have 

established that a public road existed in front of the Mill at the time of purchase.  

Indeed, it was approached by county roads from both directions, and it was 

confirmed by the Council to a previous owner that it was a public road all the way 

through. 

 

The bridge.  The Council has resolved to replace the temporary bridge on the 

definitive route with a bridge of the correct specification, so all references the 

inadequate temporary bridge are irrelevant and should be disregarded. 
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Mud.  The Council has a legal obligation to keep the surface of the road in good 

repair, including the muddy parts, which they are more than qualified to do, having 

successfully repaired many tracks in the county in worse condition. Mr Bennett’s 

comments in respect of the road being out of repair should be disregarded. 

 

Para. 75.  Mr. Bennett implies that my representation is made on behalf of the WBA.  

This is untrue – I have never even sat on a horse.  My representation is made as an 

independent user – usually a walker, and as a member of the public.  Because of my 

interests in rights of way and conservation, over the last 45 years I have supported 

many organisations campaigning for better access to the countryside and historic 

sites, but the views expressed are my own. 

 

Bill Riley 

12th October 2022 


